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Abstract

Today, normativity and its different types are emerging in whole system of
international law in various ways, which has formed the existing new order of international
law and overshadowed the dynamics of it. The importance of norm making under the
principles of natural rights and natural law, causes moral obligations in international law
under the free will of states resulting in the balance of positivist law with the emphasis of
minimum of natural law. In this regard, by hiring the descriptive method, this research
examines why norm-making with the framework of modern natural law, seeks to provide a
solution for the basic challenges in contemporary international law through an analytical
approach, so emerging norms have overshadowed the existing order. Considering the
importance of international legal obligations in the contemporary world, the obligation of
state-countries' to moral legal obligations and tying the concept of morality and law-though
to many there is no need to establish a relationship between them- also the change of the
international order and the revival of modern natural rights with emphasis on the
cooperation of states in consolidating the international common good, with the highlights
of human rights and justice, has created the universal responsibility in moral observance of
international obligations, including universal obligations, which justifies the feasibility of
normative theory based on the rules of natural rights under the positive law. Today,
positivist international law is no longer hard law based on the pure will of states due to the
validity of international law rules with the help of the pursuit of the international common
good, and by safeguarding the characteristics of common values under the protection of
human collective life, the rights of solidarity, peace and human security, respectively have
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been in the center of attention. The reflection of these common values of humanity under
the modern norms of international law follows the parallel moral obligations of states in

guaranteeing both individual and social interests on the basis of the rule of law and norms
of natural rights, in the form of human rights.

Keywords: Common good, International law system, New theory of natural rights,
Human rights.
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. “Endanger all countries... all their people; they cross borders freely without respecting national
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geographic borders and are highly contagious; and they cannot be resolved without action by us all”.
UN News Centre http://www.un.org/apps/news/infocus/sgspeeches/search_full.asp?statiD=349
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. General Assembly, Fr. Miguel D’escoto Brockmann, at the start of a United Nations conference on the
global financial crisis in 2009

7. Fr. Brockmann proclaimed the existence of “a community of common goods” which “cannot be
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privately by anyone and must serve the life of all in present and future generations”
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1. Tax evasion

2. The 1997 treaty between Bolivia and Spain for avoiding double taxation and preventing tax evasion.

3. Convention Between the Kingdom of Spain and the Republic of Bolivia for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on Income and Capital, 30 June ,
1997, 2050 U.N.T.S. 255, Art. 21(2).

4. Dominique Francois Joseph Mamberti
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1. Pope Benedict XVI

2. Address (Delivered at the United Nations General Assembly, New York, 18 April 2008 .online:
<http://www.vatican.va/holy_father/benedict_xvi/speeches/2008/april/documents/hf_benxvi_spe_2008
0418_un-visit_en.html> [emphasis added])

3. Description

4. Common action

5. Varying degrees of intensity
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1. Gaudium et Spes
2. The Vatican Il document Gaudium et Spes issued in 1965
3. John Rawls
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1. Integral fulfilment.

2. Complete community

3. Associated by Aristotle with the Greek polis

4. Aristotle, Bk. I, Ch. Il, § 8; Bk. lll, Ch. IX, § 14; Finnis, ibid148, 160
5. The principle of subsidiarity
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1. Catholic social teaching

. Article 5(3) of the Treaty on European Union (TEU) and Protocol (No 2) on the application of the
principles of subsidiarity and proportionality, available at: https://eur-lex.europa.eu

. Being social

. Being universal

. The structural requirements for the proper functioning of a complete community

. The political community

. The ‘public good’
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1. Complete virtue
2. A Normative Account of International Legal Obligation
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1. The ‘most-favoured-nation’

2. General Agreement on Tariffs and Trade 1994, April 15 1994, 1867 U.N.T.S. 154 [GATT], Art. I:1.
This Agreement is a continuation and modification of the General Agreement on Tariffs and Trade,
October 30 1947, 55 U.N.T.S. 194.
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1. Congo (Democratic Republic of the Congo v. Uganda), [2005] I.C.J. Rep. 168 at 80, para. 219
2. Report of the Study Group of the International Law Commission, UN Doc. A/CN.4/L.682 (2006)
[Fragmentation of International Law] at paras. 5-8, 15
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1. Under the Vienna Convention on the Law of Treaties

2. ‘Persistent objector’ rule

3. ‘Web’ of normativity for the international community

4. A seamless one

5. GOOD

6. INTERNATIONAL EQUITY

7. Vienna Convention on the Law of Treaties, 23 May 1969, 1155 U.N.T.S 331 [Vienna Convention],
Arts. 2(1)(d), 19



VY S olad o Jlo (o il | VoA

Wl Al g J@;@b))&dﬂ@Jgﬁudjsﬁj@wtg)l.{mﬁwlwﬁfb

el o o i 5 Ml B IS (5 JSlo g i Y0
J}ga_dlajgjm&@ﬁébﬁmfwjléme Lacd s ¢ Jlodl oy amal s
SlSs3la Jledlon By clodr ank Gs a0 Jate 511008 o el )50 g abas
ps 3l el NSl o 5 (g S5 dad s CoaS (gl 1bB Sl syl (sl 0 Y
31 5 el o Ko Lol b Ll 335 4y 325kl 515 S e el b Mol amal (Sialon
Jos s sla ol sbwly 53 1) bl Jgunl B 53l so 03B 1 e dgs |15 53 Sl el
395 Glal 5, by shateas 015 e le) s Madlopw Gsi «Jl ) b L(Finnis, 2011) aws
s Joabg o Ml (Bt del B b g a5 550 w3ly e Mol Sl aile
5 el (B g 5 (I g Al (S (Sialos pds 5l 20 SIS
Syte @il gl 8 Malor anelr (Soalon Jogud s 4 Yol (Bt D) e Sols
b3 3= ek G 55 53 1) S 5 ol e 45 S o (e ool ke Mo
30 o 555 3 5 (V00 e )) Gl i 0 Jdlos Gsm (5555 0 o0 2L
B o2 3 ey e SLa (S5 AS g2 s 9251 FIF (S35 Lot 5 0 )l e
NaS skl ol b3 o Ml (Fyd Olgns BN Sle S b 355 @ oMol
3 oimn ol o) ol olB g a sl di Olalas ag S Lacd oo Ollados Jlodds S5 gladises
Slaslun axus 55 age i Clps Sl el s5gin Malins Gie yseb b alail) o (pslite
ol Jool S e a8 g llae CaS- Coenl a5 b S o Ll Mol 352
Ml G el ol glails 5 5lal ol jon Lacd gs a8 Comdly (ol 5 Jhodlopm (5o
sl slajloen sl 1 el b il3 3 (6 28 Sl 358 51 Jos 5o el s
e a g das o LSS | sl sl gl la ) i o sl a8 15y 05
Codls shls by b8 o Ml redas 55 ST cdizin 5936 ) e 5 B st (Ol ois
QOTAY (JaSy lio) Jaslh o 355 oz o3l (Sloe  odeld 51 s 5 odslB wioy 3 (6 uan]
ol Al (gl (Sla)S g5l ol o b 355 51 ¢ Jladlig B laey s 3 (5ol

S 03l ol Senly 5 03,5 Sl o lsad ¢ 2l a2 23 L i 1)
el (B i ¢ Jalse g5l 4 5o Jadlon Slajlwin i Jdo 4 )ls 35m s Cgo
S e el b M lalia 5 Al 35y Do 5 dadps i s 53 B3



You |l gt ol i oISl

by Ml (Bei> Slags Bals 3pmms 63b) T b i ss sl s Sjleay 3l o
3035 I3 Ml amelor S wilia b o3 53Ty LT ol ailis 45028 iy o3 (51438
B e Bl S Sl sy S il 55 Ll By Sgs ) S b
g o

b Ml (B Sligns Cole 5 Lacdss (gl o Sldgas 350 (ST s bl ol o
5 @ oo 6l Sl (ol 3 Hodlie (Bs o 4 S 23500 ol U5 e 05 0

38 o) L) ity Mdlop Srtis wilio (1ol 2 50 ol o gamte Madley S

e st 53 e (Fsdm 25585 ol (pl o Lila o (Bl ol Sy ) 534S 558 s e Ol ()
et 6l 53U oS il (3 e Jals 53 53 S ST Sleslid 1y s e
ol s i 53 DelS el gy sl el 4 mor Mol slagenly
oo Pl jptie Y asle) ol ol 4 il Coa

0355 Sy dlodol 5 pllas jgboay (bl laysiS (gl (SIa3k slom) )3 350 0255 45 S
s e L) o) S ool Cesinn s ol doeld Cley 4 LayplS 5L J 0l b e
(s\JJI Sl Gl ol aslsl Glismen b 13 s asl g ol 3 Olea (o
bl (o Sitn 5 5l gl 4 Malor Soel 5 ehoo il oo (Hodlirr SIS0
5=y ol s e o3l o] sliegi g ot W 5 2s s i
a1 48 Ll LBl 055 or e ey S on e — oS o (S5 aypiS s JDs
5oV S5 a0l T S5 Sl daangs L 28 S 5 St el dir Slalae
Ols=e 4 ollow a5 51 ) ol 5 a8l 5 5 uae (SlaysiS (Sinly S (sl 1) Ao o5
ot laz Dl oslid L anws s ais dslas sdalas ) St (Mallipn (Bsi diw S
S sion Sl (Sl i (slayy 58 58 g 1 65U gt Sl o) ST e
(Beard, 2007, p. 271-272) 35 (S35l 5s Slag S

09 5 (RS S DM 5dlsS b Sl b ss el fraosd sk lgad Glats
2 ot Sl 52l pS 3 7 pdie Slgsd Slie Lo el 50 ockalns 3 Zy sias

1. Charter of the United Nations, 26 June 1945, U.N.T.S. XVI [Charter], Art. 2(4) & Ch. VII., Christine
Gray, 2008 p. 254-55; Arend & Beck, 1993, p. 56-57

2. Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on Their Destruction

3. Biological weapons
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2. Fragile fabric of international law

3. Fairness
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5. Rule of law

6. Constitutionalism
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1. Treaty on the Non-Proliferation of Nuclear Weapons Treaty

2. SC Res. 661, UN SCOR, 2934"™ Mtg., UN Doc. S/RES/661 (1990)

3. Advisory Opinion, [1971] I.C.J. Rep. 16 at 52-54, paras. 113-116.
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4. Injustice in positive law

5. Invalid

6. North Sea Continental Shelf Cases (Federal Republic of Germany v. Denmark; Federal Republic of
Germany v. Netherlands), [1969] I.C.J. Rep. 3.
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1. Skepticism

2. Intergovernmental Panel on Climate Change, Climate Change 2007
3. Realpolitik
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1. A utopia

2. Universal Good

3. Attractive but utopian

4. A utopian interpretation of international law
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